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"THe Eſtate of Carnock and Plare being purchaſed by Sir Thomas Nicolſon, he ſettled the ſamein: 
\.Y. favours of himſelf and his Heigs whatſomever, and Sir Thowas his eldeſt Son having ſucceeds = 
ed as his Heif of Line, arid. being Minor, leaſt he might be Injured by his TranfaGions, and 
tha oe gh: : governed and adviled by his Friends, be choices Sir Thomas Hope of Craighal/, Git 
Alexander Gibſon of, Purie, Sir Fobn Hope younger of Graighall. Sir James Fonlis of Collingtoun, Sir 
Levis Stuaft of Kirkbil, Sit James Nicolſon of Cockburn peth, John Nicolſon of Poltoun, Mr, Thomas 
Nicolſon Advocat, and Mr, Jawes Baird, and Mr, Kobers Nicoljcx Eommiſſars of Edinburgh to be his” 
Curators, whereupoh theres an Ad extracted under the hand o! the Commiſlar-Cletk of "Edinburgh, | 
dated the 24day of 8þ94) 1646 years, I» | 6p = 7 3 Oye 8 
* Sir Thomas Nicoljos While Minor enters intq a Contzadl of Marriage with Lady Margaret Liege? 
flour, Daughter rothe Earl of Linlichgow, whereby he : > wy his Eſtate to the Heirs-Mate of ttiat” 
Marriage, and oblig& him and his Heirs-mate and * Succeſlgrs whaifoever, to pay .Portibns to the' 
Dayghters of that Marriage, but this Coutr.& chough it bear with his Giyators conſetit,y er it is gop* 

'Sir Thowas Nicolſon of Tillicultrie ſerves himſelf Heir=male in general to the ſaid deceaft Sir Thomar FIT 
the ContraQcr, and the ſaid Sir ſhomas his Daughters, who were ſerved Heirs of Line ip fpecial ang 
infeft to Sir Thowas Nicolſon, thereafter Lord Napeir their Nephew Raiſe a Proceſs againſt the faid: 

TiÞicuitrie, tor declaring the Right of the foreſaid Eſtate to belong to them as Heirs of Line, conform 
to their ſpecial Retour and Infeftment, and that by the foreſaid Minut of Contra, there was no Al-' 
reration of the Succeſſion from th e Heirs whatſoever to the Heirs-male, and that the Minut was NulFÞ 
being.entered into by a Minor having Curators, without their conſent, and the ſaid Tificultrie raites' 
a Counter«declarator at his inſtance againſt them, for declaring the & ſtate to belong to him as Heir- 
male, becauſe by the foreſ.id Contrad, the ſame is provided to the Heirs-male of the Marriage, ani 
in all the Obligements upon Sir Thomes, he obliges his Heirs-male in performance, which be would ne-' 
ver have dcne it he had not defigned them to have ſucceeded to his Eſtate, L 

' Theſe mutual Proceſſes being long and fully debate, and much retarded by Tibiciultrie, by the 
then prevailing influence, evento that rate, that the late King interpoſed when the Proceſs wasto 
be adviſed by the Lords, and by his Warrand cauſed his Advocat take up the ſame, where it lodged 
till the preſent | ſtabl:ſhment of the Seſſion, that the Aion being again wakned, and of new fully 
keard and debate; The Lords found and declared, that there was no Al:eration or Change of the 
Succeſſion and former Stilement of the E'!ate of Carmockand Plain provided to Heirs whatſoever,from 
the faids Heirs wha: ſuever, to,and in favours of Heirs male, either expreſt in, or imported by the fore- 
faid Minut of Contra& Matrimonial, betwixt the ſaid Sir Thomas Nicohow and Lady Margares &ivinge 

ſown, or yet expreiſed in, or imported by the Bond of Proviſion granted by the ſaid Sir Thomas Nicol- 
for to the ſaid Helener, 1ſobel Anna and Margaret Nicolſons his Daughters, and tand and declared that 
theſaid deceaſt Sir Thomas Nicol/on was Minor, the time of entering unto the foreſaid Minut of Con- 
traſt, and that the ſaid Minut was enter<d into without his Curators ſubſcribing the ſame 3 and that 
it is;proven by the Act of Curatory produced; that the ſaid Sir Thomas had Curators at the time, 
and that by the ſaid Contrat, the (aid Sir Thowas could not without _ Advice and 
Conſent of his Curators alter the former Setlement of his Eſtate provided in favours of his 
Heirs whatſomever, to a Tailzie in favours of the Heirs-male: And that the foreſaid 
Deed and alteration, albeit it had imported a Tailzie and Alteration of che Succeſſhon,, which 
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it 414 not; was void and null, and therefore found and declared that the ſaid Helenoyr, Iſobel and Mars 
garet Nicolſons, Heirs Portioners of Line, in ſpecial ſerved and retoured to the ſaid Thowgs Lord Na- 
Feir, and their Huibands foreſaids for their Intereſts, have good and undoubted Right rothe Lands 
| and Baronie of -Carnock and Plain, as the Decreet extraRed thereupon, of the date the 3d day of Feb. 
z6gL years more fully bears. 
| &ir Thomas 'Nicolſon of Tilicontrie having proteſted for remeid of Law apainſt the, foreſaid Sentence 
though ſeveral Seffions of Parliament have been ſince, yet he never inſiſted therein, but the Heirs of 
Line were. neceſfiiat to apply to the Parliament, and procurea Warrand for citeing him to inſiſt upon 
the grounds of his Appeal, which after he had much waved, was at laſt given in, and both Parties 
begrd, beforethe Cbmmittee. for Privat Afﬀairs, | 


The faid Sir Thowas Procurators firſt urged, that the Contra was a plain Alteration of the Suc« 


cahon of that Kſtate from: the Heirs whatloever-to the Heirs-male, and fa that he was Izſed bythe 


Lords Interloquitor, for by the Contra he provides his Lady to the Baroney of Plane, and takes her 


bound to pay to his Heir-male what the lane Baroney pays more thaq fohr. thouſand -merks ot yearly 
Rent. 2». He oblige, his Heirs ale and $,z<.<lor> bo AV AblaLd io. wu faru Proviiion, 3. He obs 
liges himſelf to provide his t.ſtate to the Heirs-male of the Marriage, and obliges the Heir-male in 
payment of particulal Sums to the Daughters of that Marriage, and that the Contra ſhould be ex- 
tended by advice of Menof Law3 from all which he alledged that it was evident, that by that Con- 
trat it was deſigned that the Eftatc ſhould go to the Heirs-male, as was the common Cuſtom of 


ancient Feus. 


| It is Anſwered for the Heirs of Line, That the Succeſſion to Lands is determined by the Tenor of 


the former lnteſtments, and whichno deſign nor reſolution can alrer, without an plain Reſignation or 
Obligement to that effeQ : And it is not_contraverted but Sir Thowas Nicolſon the Acquirers [ateſt- 
mevt is tothe Heirs whatſomever, and ſo the Service and Retour of the Heirs of Line, as Heirs to the 
Lord Napeir their Nephew, 1s conform and agreeable to the I ifeftments of that E tate; and fo des 

ares and compleats their Right, unleſs an plain Ooligement or Reſignation co the contrair did appear, 
And as to the Contract produced and debated upon, there is not the leaſt ſhaddow of change or al- 
teration therein expreſt or imported, for though the Contract obleige the Heirs Male, yet that is no- 
thing, becauſe all Debitors and Obligants, both in their Prov'fionsto their Ladies, and their Bounds 
to their Creditors, bind their Heirs, as wel! Male of Tailzie, Conqueſt and Proviſion, as of Line,which 
is in order to the Creditors ſecuri:y, bur has no relation or deſign to alter the Succeſſion of the per- 
ſon Bonud, and it doesnot import, that by the ſame ContraG the overplus Rent is to be payed to the 
Hcir Male, becauſe by the Contra. he provided the Eſtateto the Heir Male of that Marriage, who 
exbilted, and. wno tnereby hag right ro that overplus Rent, fo that two things arc neceſlarly ro be 


confidered: .1. That no Delign to make a. Tailze doth import a Tailzie, and therefore although 


the Contrat had born, that the. Contrater deſigned to have tailzied his Eſtate, which isnot done, 


or by any Write under, his Hand, had expreſt tuch an Jatention, yet if there had been no expreſs Ob. 


ligement upon him and his Heirs whatf. mever, in favours of himſelf, and his Heirs of Teilzie, no 
Lawyer will aſſert that there is a Tailzie implyed, for Tailzies being a cutting off the Natural and Le- 


gal Line ot Succeſſion, are not to be drawn from Conjeures or Intentions, but from poſitive Deeds, 


and the truth is, this Contra& being writen upon the ſuppoſition and miſtake that the ancient Secu- 
rjties were to Heirs Male , by the direttion of a 24imor, ignorant of his Afﬀairs, without con.ent of 
his Curators, does not ſo much as import a remot intention to change the courſe of Succeſſion. 2; 
All that in ſenſe can be thought to be imported by that Minut, has happened and is fulfilled ; Sir 
Thomas Nicolſon had an Heir Male of that Marriage, who was likewiſe Heir of Line, and ſuc- 
ceeded him, and the Lord Napeir ſucceeded to him agiin as Heir of Lines And fince there was no 
Obligement upon the Heir Male, of that Marriage, or ihis Heir of Line to tranſmit his Eſtate to 
his Heirs Male, the Law did convey it to his Heirs of Line. | 


' Whereas it was alleged that he took his Heirs Male bound to pay Portions to his Daughters, which 
is an Demonſtration that he did not deſign his Daughters to ſucceed. 

It was Anſwerd, that he having married the Earl of Linlithgows Daughter; the Earl and his Friends 
thought ic reaſonable, that the whole Eſtate ſhould go to the Heirs of that Marriage, but that being 
refuſed by Sir Thomas, it has been concerted, that the Eſtare ſhould go to the Heirs Male of that 
Marriage, And in caſe theſe failzied, and that Sir 7 howas had Heirs Male of another Marriage, where- 
by the Daughiers would be ſecluded from Succeſſion, therefore he bound his Heirs Male io payment: 
_ of the Portions to his Daughters; and de faFo, his Son Sir Thomas did ſucceed ; And after Sir 7 howas 

the Contrafter is fourty Years of age, gives an Bond of Proviſion in favours of theſe Daughters, 
whereby he binds his Heirs whatſomever, which 1s a ſufficient Document that he neither under- 
ſtood nor deſigned any alteration of his Succeſſion by the former contra, which could not bedone 
but habs!i modo, by plain obligement to that purpoſe and reſignation. 
| What ever Reaſon there might be where Feues vere pranted gratuitouſly for Military Service 
that the Maſculine Line ſhould ſucceed, yet this being feudum novur purchaſed by Sir Thewas Nicol; 
ſon, to him, an1 his Heirs, wharſomever the Tenor of his Infettment is the Rule of Suczetlion, and 
cakes of all Preſumption in favours of the Heir-male, It 
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It were tedious and unneceſſary to make Commentaries upon all the ſeveral Clauſes of +he Cen 
tra& wherein mention is made of Heirs-male, ſcing the moſt conſiderable Clauſes have been alteady 
taken notice of, and the repeating of Heirs-male to often, did partly proceed frem the miſtake ct the 
firſt Infeftments, and partly from the expreſs Intention that the ContraQter had 3 that hisown 
Heits. male, tho of an other Marriage, ſhould ſucceed betore his Daughters of the Marriage with my 
Lady Margaret Livingitoun, and it isnot to be imagined, that the Ladies Honourable Relations would 
Dave agreed to any ſettlement, whereby the Daughters of that Marriage would bave been excluded 
from Succeſſion, if Sir Thowas had died without Male IſMlue, and if the Contrater had had apy ſuch 


defign, it had beeneaſfie in the Courſe of twenty years life that followed afterwards, to have compleas 
ted it, which he never did: | 


As there isno alteration of the Succeſſion expreſt, or imported from this ContraR, fo the Lords 
likewiſetound the {ame null, as being entered into by a Minor, having Curators without their Cone 
Re. | fe | 

Againſt which Branch of the Decreet, Tificontrie urged. 1- That it was not proven that Sir 
Thomas was Minor, the Extra ot ms age not being ao ſtiffctenc Probation. - 3. Tne-rect of -Curas — 
tory did not prove, unleſs the Warrand thereof fubſcrib: d vy the Curators were produced. 3. It wag 
nut proven that the Cur.tors were alive the time ofthe Contract. 4. Sir Thowas was not thereby 
leſed. 5. Hedid not rev: ck inter annorwtiles, but on the contraisr, did homologat the ſame by 
granting the Bond of pcoviſion to his Daughters EN TV 

To this it is Anſwered, that as the ContraQt doesnot inthe leaſt infinuat any Alteration of the Suc- 
ceſſion from the Heirs whatſoever tothe Heirs-male, fo the ſame proves the Minority of Sir Themas the 
Granter, inregaird it bears with conſent of his Curators, which is never adhibite but to Minors, and 
ſcing T:ilconltrie makes uſe thereof for his Tailzie, he muſtlikeways make uſc of the ſame for proving 
the Minority, ſeing he cannot both approbat and reprobat the ſame Writ, and though the Extra& of 
his Age bearing ſo many honuurable witneſſes ji» re tam antique, be a ſufficient Probation, yet it is 
here more full, being adminiculat by thi: Contra, bearivg with conſent of. Curators, and by a Diſ- 
charge granted by him i» anno 1649, with conſent of his Curators to the Lord Belhaven of certain 4n- 
nualrents, which proves his Minority that year, and fo infallably in the year 1648 preceeding, in 
which the contraverted Minutof Contra is dated. GE fe TN b 

As tothe ſecond, the At of Curotory is produced, and the Decreet of the Lords opponed, bearing 
the ſame to have been compared with the Record, and to quadrat therewith, and to be marked in the 
Minut-book; and beſides all this, there is produced a Fatory by the ſaid Sir Thowes with conſent 
of his Curators thereto ſubſcribing to William Livingftour, appointing him Fafor in anno 1449 fhart.' 
ly after theſaid 4& of Curarory- 2, The Contra puriued upon #n a770 1648. bears with conſent of 
bis Curators, 3» The Diſcharge of Annualrents tv Belbaver 10 aunc1649, is granted by him and his 
Curators, each of which per ſe do prove the Curatory, and fully aſtruct the AQ and Acceptation. 

As to the third, That it is not proven that the Curators were alive the time of the Contra. 

It is Anſwered, Tnat the Curators are preſumed alive, unleſs they had been proven dead, and 
here their being alive, appears by the Contra which bears with their conſent, 2, The Diſcharge 
to Belbaven is ſubſcribed by them one year thereafter 1649, which neceſſarily inferrs that they were 
alive the year preceeding 1648: And it is notour to many in the Parliament, thar moſt of them 
were alive for many years thereafter, and Sir James Fowls of Collington 1s but lately dead, - 

To the fourth, That Sir Thomas was not thereby Izſcd, It is Anlwered, that the Deeds cf Ati- 
ors haviog Curators, . without their conſent, are zp/o juye null, and ſo Lzfion needs not be alledged, 
wh.ch has been ſo often decided, that'the ſame is now become an uncontraverted Principle, as may 
appear by the Deciſion, the 7 Dece-ber 1666, Sir George Mckenzie contra Fareholm, and the 25 of 
December 1667, inter eoſdem; And the 9 of December 1632, Maxwel contra the Earl of Nithſdale, 
-and innumirable more Necifions obſerved both by Dury and Stair; And if Minors having Curators 
were obliged to Inſtrud Izſion in the deeds done without their conſent, then it were of no value or 
import to chooſe Curators, becauſe where lzſion is inſtruſted, Afinors are reftored: however even 
againſt theſe deeds to which the Curators conſent, but Curators being choſer, the want of their conſent 
to the eMinors Deed, renders the Deed null. And the Law gives chis Reaſon for baving 
Curators, Magi: decorum & honeſtum eſſe in tewpore occurrere O&- providere ne minores capiantur, quans 
wt aſſiduis in plorationibus tribunalia perſonent, which tully ſignifies, that where they want Cu- 
rators, they mult apply to the Judicatories, but where they have Curators , ' that that 
application is prevented by the nullity of the deed: And in general, where ever the Law 
requires a ſpecifick Form or Solemnity in any aft, ifthat A be done without obſerving that Formor 
Solemnity it is null: Now it will not, nor cannot be contraverted, but that the Law requires that 
Minors baving Curators ought to be authorized, when they enter into Contradts mutually obligato» 
ry, and of vaſt importance for their Families: And therefore the ContraQer here being Minor, 
and having entred into a Contra& without obſerving the Forms of Law, che Deed is unqueſtiona- 
bly null, and the very contraQ it ſelf, if it did import a Tailzie as It does not, WETE A ſufficient 
1zſion, being the alteration of the Succeſhon from the Heirs whatſomever, to the Heirs Malc ; And 
beſides, there is an other obvious lz#fion, for thereby Sir Thomas provides his Lady to her Jointure, 
though the Marriage diſſolve within the Year: To . 
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| TotheFifth, That hedid not Revock inter annos wiiles, but Homologat the fame, by granting | 
2 Bond of Proviſion tohis Daughters, | | Bi, 
 Tothis itis anſwered, That the ſame is no ground. of Appeal, becauſe not alledged' before the 
' Lords, nor could be 3 for null.Deeds need no Revocation, Deeds of Minors that require Revbcs- 
tion, are ſuch as of their own.nature ſubſiſt, and are Obligator - ſuch as the Deeds of Minors wants | 
ig Carators,aud the Deeds of Minors with the conſent of their Curators.But the Deeds of Minors ha- ' 


Y ng Curators, without their Conlent being 7p/o Jure Null, 2uUo trafu temporis poſſunt- convaleſcere, And . 
n . furraign, Cuſtom can regulat this Caſe, which isſo tully and plainly regulat and determine@by our 
As pine Homologation alledged upon. It is anſwered, 1, There is no Tailzie by the Contradt. - 
"I 


he Bond of Proviſion.granted on Death-bed, has no relation to the Tailzie,and'fo ts no. Hotno- | 
I-ga:1wn thereof, 3. Hlomologation is only inferred, where the ACt of Homologatton can be afcrt- * 
b-d. to 14 :xh;r Deed, but the Deed Howologat 3 but here Sir Thomgs the Granter, of the Bond: of * 
Po: i 2 iac05+ Douplehs fame wpnn the foreſard Qantratthnr npan the Tye Yying wpor him by 
t... _w of God and Niture to provide his Daughters, he having then an Heir-male of his own Body 
ave whodi ſacceed him, his Daughters being abſolutly unprovided: and fo it 1s no Homologation 
of the Contr. &, but the Effec of his Duty. 2. The Bond clearly Infinuats the cqntrare, for the 
Gm. Vinds his Heirs whatfomever, without any mention of his Heirs-male : Andalheitit requires the 
Gramers Sun, orany other who ſhould ſucceed to his Eſtate, to fulfil the Provifions'to. the Baugh-. 
trrs3 yet that doth not import, that there was a Tailzie, and the Daughters excluded. Bir the 
G: er having a Son at the time, who was to ſucceed him, and might have Children, who whirher 
M :le or Female, would have excluded his own Deughters, being the Repreſentatives of the: eldeſt Song 
therefore ke requires. in general, all whoever ſhould ſucceed him, to fulfil the' Proviſions to his 


ſards Daughters, 


This bein Debate befrre the Committee for privet Aﬀairs, it was their Opinion,that the Proteſt for remejd 
of Law at 11]-coultries [nſtance againſt the Co-heirs of Carnock, be Rejected, and the Sentence of the 
Lords ef Seſſion do ſtandin”* Force. | | | og 


Ll 
* 
, . 
. . 


And now having zone through the Reaſons of Tillicoultries Appeal, it remains to give fome fa- 


tisfation to the Amaſ-ments that he hath inſert in his Information. And firſt, whereas it was''pre« 
tended, that this Tailzie was deſigned for preſervation of the Memory of Sir Thomas Nicolſon, which 
w 15 INCEEQ very wordryg and deſerved to he repreſented s and that the Minut being to be extended 
a; the fight of men of Law,no Lawyer would have Adviſed to extend it inany other' Terms, than of 
a Tailzie to the Heirs.male. Iris Anſwered, that if the defign had been to continue, © Sir Thomas * his 
M-:mory it has been very ill laid ; for the Lord Napier who was Sir Thomas Heir-m:le, lay under tio 
R- }raint not tochange his Name, and ſmoother the Remembrance of his Family : and Tilicoyltries 
Ati1rs give no ProſpeQ that it can continue 1n the Name of Nicolſor. And as to the Pretence, that 
2a t.2w yer would have extended the Miput in the Terms of a Tailxie to the 'Heirs-male. It is 
anlwered, it is lik:Jy enough indeed, that Tillicoultries Lawyers.would now extend it fb : but 
no?!,.y4cr knowing the Proviſion of the Original Fnfeftments, could upon any Pretence of this 
)::1 have fram'd a Tai'zie 3 for iti» obſervable, that in the whole Contra there is not an Ob- 
:1cment to provide, or reſign in favours of the Heirs-male indefinitly 3 and therefore no body could 
nave -x:ended ſuch an © bligement in their favours, without an extraordinary Byaſe. 2. Wheteas 
tr is pretended, that the D<crect of Seſſion was carried by a caſting Vote, and the beſt part of the 
I 1wyers were agali:ſt it 3 and therefore ought to have the leſs weight. It is anſwered, That this Al- 
ledgrance is equally falſe and Irrelevant, and therefore deſerves very little Confideration 3 for the 
Buſin: (s was not decided by a narrow Plurality ; and if it had been a ſingle Vote as is pretended; yer 
I» a D<creet of Scfſion, and ought to be of great Force, unleſs the ſame were found unjuſt, whichie 
cannoc tor the Reaſons foreſaid. | 


La Reſpect whereof, the Decreerof the Lords of Seffion in favours of the Heirs of Line, ought 
to be ſuſtained, and the Heir-male condemned in large Expenſes, for Appealing fromthe Scn« 
tence of the (aids Lords without Ground, , 
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Contract Matrimoniall. betwixt Sir T he 
mas Niwlſon, and Lady Margaret 
Livingstoun. 


-- N Minute of an Contra Matrimonial, to beextended berwixt the Honourable 
parties fe llowing, To wit, $ir Tho: NiceIſon of CornockKoight,with advice 8 con- 
; - * fent of Dam Iffobel Henderſon Lady Carnock his Mother & his - - Cut» 
ators, under Subſcriving on the onepart, ard Lady Margeret Liviaſtoun, lecond 


Label Daugheer tn an Noble and Potent Earh, Alexander Earl of Linlubgow 
© Lord Livinffoun and Callenazr, &c, Ws nd comm) tne tat Noble 


Earl. James Earl. of Collender, Lord Livingftoun of Ainond , and Falkirk her Ulcle, and ofan 
Nuble Lord, George Lord Livingſt-wn ber Brother , aud they for themſelves and their own 
Intereſts following; and the ſaids Noble Earl Allexander, Earl of Lintizbgow, and George Lord 
Livingftoxn his Son, taking the burden upon them for her; as Tutors, Guiders, and Admini+ 
-Nrators co her by. rhe. Law on the. other part in: manner after ſpecified; Tbat is roſay, the faids 
Sir Thomas and Lady Margeret, with conſear above mentioned, has aeccpred:,- and be thir 
"preſents, acccprs cicher of them, others to be their .Lawtui Spoutes, and Faitbfully promiſes 
and obiidges them-ro$.vermnize the faid: Bond of Matrimony berwixr them in face of Holy 
Kitk betwixt che dare Hir of ' day of _  nixrto come,. or! {ooner. if both pat- 
tics fhail.chmk expedient; in reſpeR of the whitk Marriage,” and of. the fun of Money 
afcer mencionrd, to be payed in name of Tochar good; Phe (aid Sir Thomas, with advice and 
confens of bis aid: Mother and Curators:above named, bindsand oblidges bim\ his Heityand 
Succeflorswith all poffible diligence before the Solemnization- of the aid Marriage roinfofr 
and: ocafe the taid . Lady Mayow his promiled Spoule in her .Virgini:y in Lifrent, 


OULINE GE I5. Go nonds 4; maoontnnD go amnnts | Smt eomte go LD a4 amedk- Donnbbld 
wf © Fon - wichi; m#vtrier ,- place: , Honles: biggings ; Yeards v Orchycards ; Woods 
Fiſhings ,- Goats, Cotbhooghs, Lyme, Lyme ftone,- parts 5 pendickles; and perrincnis 
thereof wharſomever,. lyiag withio the Shereifidom of Sling; And that by this Two tevdral 
Chartcrs, containing precelpt of Scaſin theteintil, and.chetevt; ' Bearing che holdiogto be of 
the {aid Sit Thoder tris Moity Male, and: Socceſfoury in Fee, Blencly Feras for payment of an 
pennies rh money at; Whinſtidey yearly, upon-the ground of the faids lads ir} tame oc - 
BienetiFeres, it che (amen beiyrequired: ' And che other of the faids:Charcers, Bearand che 
Hiding dd:tred, The faid! Sir Themarradd Mis forelaids of hisimmediate Superiours 0t the 
fyids Lande Ghike, 4nd als tecely in al rolpeRY ar tie boſds ele Game bimſelf; and that 
' eirhet'yprefigtizcion of Confirmation;.as beſt \(iall picaſe the faid Lady. Mirgarer and: the 
fails Puibict; Undle;and Brother, and for char-cfitAto; make particular Chanters and ptochr- 
arories ofRefignation as ofr,and whenſocver he ſhall be defired therers, &:witile: baidhtndem of 
the Lands aud othersabove written, to. be made and granted to the {aid Lady Margaret in 
manner abovecontained, She with conſent above mentioned accepts in Contentation co her 
ot all other Conjunct fie Liferent terce Right wharſomever, whilk ſhe may ask or crave or 
may {+11 co her of any other of the (aid Sir Thomas his Lands be deceaſe , it ic (ball happen 
her to ſurvive him with ſufficient clauſe of Warrandice to be contained in the ſaids Charters. 
Likeas the ſaid Sir Thomas be the Tenor hereof with conſent of his Mother and Curators as 
bovenamed, now as if the ſaids Charters and Infefrments were alreadie paſt and perfeQed; and 
then as now binds & obleidges him hisHeirsMale of Tai'zic and proviſion, Aſſigneys and Suc- 
ceſlors, to warrand all and hail the (aids lands and Barronries of plain parts pendicles and Per: 
rinents thereof foreſaidLynud as ſaid is,to be ſafe 8 (ure to the ſaid LadieMargeret his promiſed 
SpauſeinLiferent,during allthedayes of herLiferime from all perrilsDangers,and inconvenien- 
cies may fall thereto at al hands, and againſt all deadly, and that the ſaid Lady Margarer ſhall 
immediatiy afcer his deceaſe enter tothe peaceable Poſſe(lion of the ſaids Lands and percinents 
thereof, uplifting of the Males and Duties of the ſamen, ſeting, uſing and Diſponing therenpon 
2s (be ſhall think gond, during her lifetime, and that notwithſtanding of the ſaid Sir 7homas 
his Death within a year a'ter the {ai} Marriage, and ofjar y Law or Statute made or tobe made 
ju the conrair, and wherewith he with content of his laid Mother and Curators aboyc named 
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has Diſpenfed, and be thir preſents Diſpentcs for ever, providiog the {aid Lady Margeret be 
comptable, and pay to his Hci:s Malc what the faids Hang ſhall pay, and bc of more worth 
nor 4900 Mcrks Moncy, and fikiike, with conſent foreſaid, ro btiild upon the ground of 
the tai.\s Lands to the ſaid Ladic Margeres, at the fight of rhe laids Father,Ulacle, or Brother, 
an ſuffi.ient dwelling Houke- tor hec co remain.in, agreeabic to one of her qualitie and 
degree, and itihke manner, the (aid Sir Thomas, 'wich conſent above menri ned, binds and 
oblidges him and his forelaids, That the Heirs Male to be procreat br twixt him and big {aid 
promiſed Sp uſe 1h1}l not only latcecd'to the-hail Lands , Bartonies, crirages and fumwys 
_ of Money, whilk he preſeatly has pertaining co him, but alſo to a)l and whatſomever he 
ſhall happen co conquelſs in the ſaid Ladie Morgorer her lifetime, in reſpeR whereof , and for 
the betier proviſion of the Heirs famale, that flyall happen (ro be procteat berwixt bim and 
his ſaid future Spublle failzing of Heirs Male procreat berwixt them, And the laid Sir Thom 
with conlent above written, Binds & oblic'ges him bis Heirs Male & ;ucceflors whatfomeyer 
thanktully to pay and dcliver t6 the faids Heirs Famatle if tnere be any, the Summ of 


It their be (wo tocither of them the ſurnm' of - and 
-If their bethree- more, the ſumm of. To be devided amongſt them in_'mar'{ 
ner fullowing, T hat is to'ſay, co the:eldeſt the fumm-of -_ And the reſt thiereck 


to be equaly devided amongſt the reſt ot.the ſaids Daughters or Heirs Famale, and that how 
{oon, as OED ene Heirs Famale to _ to .the age of , 9 Viale 

cars compleat ; during «© lk rime the fo'd A%-. wii. tis Hcirs Male 
foo Athgn:yswnlumever dhall = ot bed to-entertain the ſaids Heit Temale in 
Bed, Bard, Abulziement and: other chings neceflary according to therr- Efirte. and'quilicie 
at tne fight toreſlaid, tor the whilk cauſes the faid noble:E ri Hlex inder Bart of Cintithgew arid 
' wich advice and .conlent cf the ſaid Noble Earl James Earl of. Collendar his' Btother, and 
George Livrd Livingftown his Son, binds and obl-idges him, his H-trs, Exccutots ind AlligneyF 
thankfully tro conreat, pay and. deliver cothe faid Sir Thames his Hits and Aftrgntys nit 
of Tochar-Good, with: his faid Daughter the. fſumm of Mr 
berwixe the date hereof, andthe. icaſt and Termof _.. _. 10 
of GOD 16 . . . . yearsbur longer delay, together wich the fumis of .  . HQ 
expeuces in caſe of fai'zie z- Finally, both partics 'are conteng, *and coplents char Prfey 
| Minur'be cxcended in ample form be advice of Men ©f Judgernent, berwine the:qaie'ereohy 
andthe _.. day of -  - next to come, abd after the cxrevfiont he 


of 


both the (aids Partics binds:andobliges t 


heir Hcirs. and Sueccfors to 'ſfubterive the Jams 
_ effably & lovingly,8& che partic failzicd obliges him &'- is forelaids,to pay 'to rhe parrie obiſchy 
yer an repair the {mm of Se  moneFab/yec written fornut performing of they . 
mn oi” che Contract 7o be extended Berenpon be 1 'fere and Regiſtrarin the. Books 4 
Comulel and Scffiony and a Decreet of the Lords thereot interporied thereto with Letters 
Horning on fix days, and all other Execmotials and Letiers necefſar inform as eflcirs may 
paſs thereupon, and to that eficR conftirutes = ” Tm 
* + their Procurarors, In Witneſs whefeof (written be Robers Maid Servitor is 
Mr. Andrew Ker Sherriff and Town Clerk of Lin'itbgow ) Boch: the laids Partics have fublcris = 
ved thurPreſcats at Linktbgow 8& _ thetwentierwo&  _ . Gdayexoldugif, 
_r the yeat of G'ND One thou". | tix hundred and fourtiecight, 
; yearsz Bcforethir Witneles James Lord Ochiliree. Wilkam Drammond of Rickartowa, Mr. Grrgy 
- Dandeſs of Mener, and George Bell Provolt of Linkthgow, Robers' Stewers Burgels thereof, and 
- the faid Mr. Andrew Fer Witnelgcs to the laids Sic Thomes Lady Morgoret, Earl of Linlnbgew, 
- and his Ladics Subſcriptions — - _ wth EY irwe; 
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on his Daughters. 
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B For as tmeikle'as, Helenor, Iobit, Aane, "and Morgaret Nicolſons, my Lawtul Daupbcers, 
_ cots M 


ceaſed, and thit Thomas Nicolſon 
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The: Nielſon, Wm: Livingtomn-Witnclss David Moir Witnels, 


ww - 


d - "A-4 i R 


6. 


ENS 
oo 5 


= * 
12> 
OI 


